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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R -8 8- 1405;  FR-2474] 

Community  Development  Block 
Grants;  Relocation,  Displacement  and 
Acquisition 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  sets  forth 
the  displacement,  relocation, 
replacement  housing,  and  real  property 
acquisition  policies  and  requirements 
governing  the  Community  Development 
Block  Grant  Programs  (including  the 
Entitlement  Grants  Program,  the  State 
CDBG  Program  and  the  HUD- 
Administered  Small  Cities  Program)  and 
the  Urban  Development  Action  Grant 
Program.  The  major  purpose  of  this  rule 
is  to  implement  section  509  of  the 
Housing  and  Community  Development 
Act  of  1987,  which  provides  that  grants 
under  sections  106  and  119  of  the 
Housing  and  Community  Development 
Act  of  1974  may  be  made  only  if  the 
grantee  certifies  that  it  is  following  an 
anti-resident-displacement  and 
relocation  plan. 

dates:  Effective  Date:  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3)),  this  final  rule  cannot  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  date  of 
the  rule’s  publication.  HUD  will  publish 
a  notice  of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD’s  separate  notice  is  published 
announcing  a  specific  effective  date. 

Comment  Due  Date:  October  17, 1988. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT. 

Harold  J.  Huecker,  Director,  or  Melvin 
Geffner,  Deputy  Director,  Relocation 
and  Real  Estate  Division,  Office  of 
Urban  Rehabilitation,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  Telephone:  (202)  755-6336  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  sets  forth  displacement, 
relocation,  replacement  housing  and  real 
property  acquisition  policies  and 
requirements  governing  Community 
Development  Block  Grant  (CDBG) 
Programs  (including  the  Entitlement 
Grants  Program,  the  State  CDBG 
Program  and  the  HUD-Administered 
Small  Cities  Program)  and  the  Urban 
Development  Action  Grant  Program 
(UDAG).  The  Department  has 
consolidated  these  policies  and 
requirements  in  24  CFR  570.606  for  the 
Entitlement  Grants  Program  and  the 
HUD-Administered  Small  Cities 
Program.  A  new  §  570.496a  has  been 
added  to  govern  the  State  CDBG 
Program  under  Subpart  I.  Section 
570.457,  which  governs  the  UDAG 
program,  has  been  amended  to  cross- 
reference  the  requirements  of  §  570.606. 
Except  for  provisions  governing  section 
104(k)  of  the  Housing  and  Community 
Development  Act  of  1974  (the  Act)  under 
the  UDAG  program,  the  requirements  of 
these  three  sections  are  substantially 
identical. 

I.  Uniform  Relocation  Act 

Sections  570.606(a)  and  570.496(a) 
explain  the  circumstances  under  which 
State  agency  acquisition  (and  the 
resulting  displacement)  for  a  CDBG-  or 
UDAG-  assisted  activity  will  be  subject 
to  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (URA)(42  U.S.C.  4601).  This 
interim  rule  retains  the  existing  URA 
requirements,  but  revises  the  current 
regulations  for  clarity. 

The  Uniform  Relocation  Act 
Amendments  of  1987,  Title  IV  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (Pub. 
L.  100-17,  enacted  April  2, 1987)  recently 
expanded  URA  coverage.  Before  the 
amendment,  the  relocation  provisions  of 
the  URA  applied  only  to  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations  or  farms)  that  results  from 
the  acquisition  of  real  property  by  a 
Federal  agency,  a  State  or  a  State 
agency  for  a  Federal  or  federally 
assisted  project  or  program.  The  1987 
amendments  added  displacement  that 
directly  results  from  rehabilitation, 
demolition,  or  privately  undertaken 
acquisition  for  Federal  or  federally 


assisted  programs.  This  revised 
coverage  will  apply  to  displacement  that 
occurs  on  or  after  April  2, 1989. 

On  December  17, 1987  (52  FR  48015), 
the  Department  of  Transportation 
(DOT),  as  the  lead  agency,  along  with 
sixteen  other  Federal  agencies  published 
an  interim  final  rule  implementing  those 
provisions  of  the  1987  URA  amendments 
that  were  explicit  and  which  allowed  for 
little,  if  any,  administrative  discretion  or 
interpretation.  These  changes  were 
reflected  in  49  CFR  Part  24.  HUD  was 
unable  to  participate  in  the  government¬ 
wide  publication  due  to  Congressional 
review  requirements  applicable  to  HUD 
rules  under  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(o). 

HUD  subsequently  published  an  interim 
rule  making  the  December  17, 1988 
government-wide  interim  final  rule 
effective  for  HUD  programs  on  April  2, 
1989  (53  FR  4964,  published  February  19, 
1988). 

On  July  21, 1988  (53  FR  27598),  DOT 
published  a  proposed  rule  implementing 
the  remaining  1987  URA  amendments  by 
revising  the  existing  interim  rule.  The 
July  21, 1988  rule  would  apply  to  DOT, 
HUD  and  16  other  Federal  agencies. 
Following  the  consideration  of 
comments  received  in  response  to  that 
proposed  rule  as  well  as  comments 
received  in  response  to  the  interim  final 
rule,  a  final  rule  will  be  promulgated 
revising  49  CFR  Part  24.  HUD 
anticipates  that  the  publication  of  a  final 
rule  in  today’s  proceeding  will  be 
published  concurrently  with  the  final 
government-wide  URA  rule.  HUD  will 
incorporate  appropriate  revisions  to  the 
final  rule  in  today’s  proceeding  as 
necessary,  to  reflect  the  government¬ 
wide  URA  rule  on  or  before  April  2, 

1989.  Commenters  interested  in  the  URA 
requirements  that  will  be  imposed  in 
this  rule  should  also  obtain  the 
government-wide  URA  proposed  rule, 
and  make  appropriate  comments  to 
DOT. 

II.  New  Subsection  104(d)  Requirements 

Section  509  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  amended  section  104  of  the 
Housing  and  Community  Development 
Act  of  1974  (the  Act)  by  adding  a  new 
subsection  (d),  and  by  redesignating 
existing  subsections  (d)  through  (j)  as 
subsections  (e)  through  (k)  respectively. 

The  new  section  104(d)  of  the  Act 
provides  that  a  grant  under  section  106 
(CDBG  Programs)  or  section  119  (UDAG 
Program)  may  be  made  only  if  the 
grantee  certifies  that  it  is  following  a 
“residential  antidisplacement  and 
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relocation  assistance  plan.”  Grantees 
under  the  CDBG  Entitlement  Program 
and  HUD-Administered  Small  Cities 
CDBG  Program  must  make  this 
certification  to  HUD.  Grantees  under  the 
UDAG  Program  must  make  this 
certification  to  HUD  in  the  application 
for  each  project.  State  recipients  under 
the  State  CDBG  Program  must  certify  to 
the  State. 

Under  section  509(b)  of  the  1987  Act, 
the  new  amendment  is  effective  on 
October  1, 1988.  HUD  will  apply  the  new 
requirements  of  this  section  as  follows: 

Entitlement  Grants  Program 
(Metropolitan  Cities  and  Urban 
Counties) — The  interim  rule  will  govern 
all  activities  for  which  funds  are  first 
obligated  by  the  grantee  on  or  after  the 
date  the  first  grant  from  HUD  is  made 
after  September  30, 1988,  without  regard 
to  the  source  year  of  the  funds  for  the 
activity. 

UDAG  and  the  HUD-administered 
Small  Cities  Program — The  interim  rule 
will  govern  grants  made  by  HUD  on  or 
after  October  1, 1988. 

State  CDBG  Program — The  interim 
rule  will  govern  grant  agreements  from 
HUD  to  the  State  signed  on  or  after 
October  1, 1988.  Thus,  the  interim  rule 
will  apply  to  grants  that  a  State  makes 
to  state  recipients  with  grant  amounts 
made  available  to  the  State  by  HUD 
after  October  1, 1988. 

The  residential  antidisplacement  and 
relocation  assistance  plan  under  section 
104(d)  contains  two  components — a  one- 
for-one  replacement  unit  requirement 
and  a  relocation  assistance  component. 
These  components  are  discussed  below. 

A.  One-for-one  Replacement  Unit 

1.  Replacement  requirement.  The 
interim  rule  at  §§  570.606(b)(l)(i)  and 
570.496a(b)(l)(i)  implements  section 
104(d)(2)(A)(i)  of  the  Act.  The  rule 
provides  that  all  occupied  and  vacant 
occupiable  low/moderate-income 
dwelling  units  that  are  demolished  or 
converted  to  a  use  other  than  as  low / 
moderate-income  dwelling  units  as  a 
direct  result  of  an  activity  assisted 
under  Part  570  must  be  replaced  with 
low/moderate-income  dwelling  units. 
The  replacement  dwelling  units  may 
include  public  housing,  or  existing 
housing  receiving  Section  8  project- 
based  assistance  under  the  United 
States  Housing  Act  of  1937.  The  interim 
rule  requires  that  the  replacement  low / 
moderate-income  dwelling  units  must  be 
provided  within  three  years  of  the 
commencement  of  the  demolition  or 
rehabilitation  related  to  the  conversion, 
and  must  be: 

— Located  within  the  same 
community.  (For  the  purposes  of  the 
interim  rule,  within  the  community  has 


been  interpreted  to  be  within  the 
recipient/ grantee’s  jurisdiction.) 

— Sufficient  in  number  and  size  to 
house  at  least  the  number  of  occupants 
that  could  have  been  housed  in  the  units 
that  are  demolished  or  converted.  (The 
number  of  occupants  that  may  be 
housed  in  units  shall  be  determined  by 
reference  to  local  housing  occupancy 
codes.) 

— Provided  in  standard  condition. 
Replacement  units  include  units  that 
have  been  raised  to  standard  from 
substandard  condition. 

— Designed  to  remain  low/moderate- 
income  dwelling  units  for  at  least  10 
years  from  the  date  of  initial  occupancy 
of  the  units. 

For  the  purposes  of  the  section  104(d) 
requirements,  the  interim  rule  defines 
low/moderate-income  dwelling  unit  as  a 
dwelling  unit  with  a  market  rental 
including  utility  costs,  that  does  not 
exceed  the  applicable  Fair  Market  Rent 
(FMR)  for  existing  housing  and 
moderate  rehabilitation,  as  established 
under  the  Section  8  Existing  Housing 
Program.  Based  on  a  nationwide  review 
comparing  these  FMR’s  with  median 
incomes  of  families,  the  Department 
determined  that,  in  nearly  every 
jurisdiction,  the  FMR  for  a  unit  housing 
a  four-person  household  is  less  than  30% 
of  the  gross  household  income  of  a 
family  earning  80%  of  the  median 
income  for  the  jurisdiction.  In  many 
areas  a  family  with  an  income  of  60%  or 
70%  of  the  median  income  for  the 
jurisdiction  can  pay  the  FMR  with  30% 
of  its  gross  income. 

The  Department  recognizes  that, 
generally,  a  very  low-income  family — a 
family  earning  less  than  50%  of  the 
median  income — cannot  afford  a  unit 
renting  at  the  FMR  level,  unless  the 
family  is  provided  supplemental 
assistance.  Therefore,  the  Department 
believes  that  housing  vouchers  and 
certificates  under  the  Section  8  Existing 
Housing  Program  will  remain  an 
essential  part  of  efforts  to  assist  very 
low-income  households.  On  the  other 
hand,  units  with  project-based 
subsidies,  such  as  public  housing  and 
Section  8  moderate  rehabilitation  units 
will  also  meet  the  criteria  for  the  one- 
for-one  replacement  units  under  section 
104(d)  of  the  Act. 

Given  the  purpose  of  the  new 
legislation,  the  Department  believes  that 
it  is  appropriate  to  require  the 
replacement  of  substandard  units  that 
can  be  rehabilitated  economically. 
Accordingly,  "occupiable  dwelling  unit" 
is  defined  to  mean  a  dwelling  unit  that  is 
in  a  standard  condition  or  in  a 
substandard  condition,  but  suitable  for 
rehabilitation. 


The  conference  report  on  section  509 
stated  that  the  conferees  did  not  intend 
to  make  vacant  and  unoccupiable 
housing  subject  to  the  one-for-one 
replacement  requirement,  unless  the 
housing  was  vacated  within  the  CDBG 
project  site  after  the  developer  or  city 
began  preparations  for  the  project  or 
less  than  one  year  before  the  grant  was 
approved.  (H.  Rep.  No.  426, 100th  Cong., 
1st  Sess.  228  (1987).  HUD  will  consider 
dwelling  units  that  are  vacated  within 
such  a  time  period  to  be  "occupied  low / 
moderate  income  dwelling  units  that  are 
demolished  or  converted  to  another  use 
as  a  direct  result  of  activities  assisted” 
under  Part  570,  and  will  require  the  one- 
for-one  replacement  of  such  housing. 

Except  for  grants  under  the  State 
CDBG  program,  if  the  grantee  has  a 
HUD-approved  Housing  Assistance  Plan 
(HAP)  the  definitions  of  “standard 
condition”  and  “substandard  condition 
suitable  for  rehabilitation”  established 
in  the  HAP  will  apply.  If  the  giantee  has 
no  HUD-approved  HAP,  the  grantee  will 
be  required  to  establish  and  make  public 
its  definition  of  these  terms  consistent 
with  the  requirements  of  §  570.306(e)(1). 
Under  the  State  CDBG  program,  the 
State  may  define,  or  at  its  option,  allow 
the  state  recipient  to  establish  and  make 
public  its  definition  of  these  terms.  If  the 
state  recipient  establishes  definitions, 
the  State  must  determine  if  the 
definitions  are  acceptable. 

2.  Submission  and  publication 
requirements.  To  ensure  that  HUD  (or 
the  State)  and  the  public  are  aware  of 
the  recipient/grantee’s  plans  for  the 
provision  of  replacement  housing,  the 
interim  rule  at  §§  570.606(b)(l)(ii)  and 
570.496a(b)(l)(ii)  provides  for 
submission  of  certain  information  to 
HUD  or  to  the  State,  and  requires  the 
recipient/grantee  to  make  this 
information  public  before  obligating  or 
expending  funds  for  any  activity  that 
requires  the  provision  of  replacement 
housing. 

3.  Exception.  Under  section  104(d)(3) 
of  the  Act,  the  requirements  discussed 
above  will  not  apply  if  the  Secretary 
finds,  on  the  basis  of  objective  data,  that 
there  is  available  on  a 
nondiscriminatory  basis  in  the  area  an 
adequate  supply  of  habitable  affordable 
housing  for  low-  and  moderate-income 
persons.  Sections  570.606(b)(l)(iii)  and 
570.496a(b)(l)(iii)  implement  this 
provision.  These  sections  state  that  the 
HUD  Field  Office  will  make  the 
determination  by  considering  the 
following  factors:  housing  vacancy 
rates,  the  number  of  vacant  low / 
moderate-income  dwelling  units,  and  the 
number  of  eligible  families  on  waiting 
lists  for  assistance  under  programs 
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assisted  under  the  United  States 
Housing  Act  of  1937.  The  determination 
by  the  HUD  Field  Office  that  the  one- 
for-one  replacement  requirement  is 
inapplicable  shall  constitute  the  final 
agency  action  on  the  issue. 

The  interim  rule  provides  that  the 
“area”  to  be  considered  is  the  recipient/ 
grantee  jurisdiction,  unless  HUD 
determines,  based  on  geographic  and 
demographic  factors,  including  location 
and  access  to  places  of  employment, 
that  the  dwelling  units  located  in  a 
larger  area  should  be  considered.  Such 
dwelling  units  will  be  considered  if  the 
Field  Office  determines  that  the  units 
would  be  suitable  to  serve  the  needs  of 
the  low-  and  moderate-income 
households  that  could  be  served  by  the 
dwelling  units  that  are  to  be  demolished 
or  converted  to  another  use. 

The  Department  welcomes  public 
comment  on  additional  factors  for 
review  of  requests  for  exception.  The 
Department  would  like  to  refine  the 
rule's  thresholds  for  making  these 
determinations  to  assure  that  they  are 
consistent  with  available  data  resources 
and  provide  communities  with  clear, 
understandable  criteria  to  be  considered 
when  reviewing  requests. 

Except  for  grants  under  Subpart  I,  the 
grantee  must  submit  a  request  for  a 
determination  to  the  HUD  Field  Office. 
State  recipients  under  Subpart  I  must 
submit  their  request  to  the  State  which 
will  provide  a  recommendation  to  the 
Field  Office  on  the  request. 

B.  Relocation  Assistance  Under  Section 
104(d) 

The  interim  rule  at  §  §  570.606(b)(2) 
and  570.496a(b)(2)  implements  section 
104(d)(2)(iii)  of  the  Act.  The  rule 
provides  that  each  low-  or  moderate- 
income  household  that  is  displaced  by 
demolition  or  by  the  conversion  of  a 
low/moderate  income  dwelling  unit  to 
another  use,  as  a  direct  result  of  an 
activity  assisted  under  this  Part  570 
shall  be  provided  with  relocation 
assistance.  Under  the  statute,  relocation 
assistance  includes  reimbursement  for 
actual  and  reasonable  moving  expenses, 
security  deposits,  credit  checks,  other 
moving-related  expenses,  including  any 
interim  housing  expenses,  and  certain 
replacement  housing  assistance. 
Displaced  persons  have  the  right  to 
elect,  as  an  alternative  to  the  benefits 
under  section  104(d)  of  the  Act,  to 
receive  benefits  under  the  URA,  if  they 
determine  that  it  is  in  their  best  interest 
to  do  so. 

Where  possible,  the  interim  rule 
makes  the  relocation  assistance  under 
section  104(d)  of  the  Act  identical  to  the 
relocation  benefits  provided  under  the 
URA.  Accordingly,  displaced  low-  or 


moderate-income  households  will 
receive  the  relocation  assistance 
provided  to  displaced  persons  required 
under  24  CFR  42,  Subpart  C  (General 
Relocation  Requirements)  and  Subpart 
D  (Payment  for  Moving  and  Related 
Expenses)  whether  the  household  elects 
to  receive  assistance  under  the  URA  or 
under  section  104(d)  of  the  Act.  The 
interim  rule  modifies  the  definition  of 
“comparable  replacement  dwelling"  to 
reflect  affordability  requirements 
contained  in  section  104(d),  and  makes 
other  minor  changes  to  the  requirements 
of  24  CFR  Part  42.  As  required  by  the 
statute,  assistance  under  section  104(d) 
of  the  Act  requires  the  provision  of  a 
different  type  of  replacement  housing 
assistance  (see  discussion  below)  and 
additional  assistance  in  the  form  of 
payments  of  security  deposits  to  rent  a 
replacement  dwelling  and  credit  checks 
required  to  rent  or  purchase  a 
replacement  dwelling.  Each  displaced 
household  is  given  an  opportunity  to 
elect  to  receive  benefits  prescribed 
under  the  URA  or  1987  Act  provisions. 

Replacement  housing  assistance  is 
described  in  section  104(d)(2)(A)(iii)  of 
the  Act.  Under  this  section,  displaced 
persons  of  low-  and  moderate-income 
must  be  provided  with  compensation 
sufficient  to  assure  that,  for  a  five-year 
period  after  relocation,  the  displaced 
family  will  not  bear  a  ratio  of  shelter 
costs  to  income  that  exceeds  30  percent 
of  income. 

While  section  509  provides  that 
shelter  costs  shall  not  exceed  30  percent 
of  income,  the  Conference  report  on  this 
section  requires  that  the  recipient/ 
grantee  provide  compensation  to  ensure 
that  displaced  low-  and  moderate- 
income  households  do  not  pay  more 
than  30  percent  of  their  adjusted  income 
for  rent  (H.  Rep.  No.  426, 100th  Cong.,  1st 
Sess.  227  (1987)).  While  the  Department 
recognizes  that  section  509,  as  enacted, 
is  significantly  different  from  the 
provision  addressed  in  the  Conference 
report,  it  does  not  appear  that 
subsequent  revisions  were  intended  to 
impose  an  income  standard  different 
from  adjusted  income.  In  determining 
how  to  adjust  gross  income,  HUD 
considered  the  use  of  the  income 
computation  standard  used  under  the 
United  States  Housing  Act  of  1937  (see 
24  CFR  Parts  813  and  913),  but 
determined  that  this  approach  would  be 
inappropriate  for  programs  under  Part 
570  since  recipient/grantees  are 
generally  unfamiliar  with  the 
complicated  requirements  of  these 
standards.  Instead,  HUD  has  decided  to 
permit  the  grantee  to  make  such 
adjustments  to  gross  incomes  as  the 
grantee  may  deem  appropriate.  (In  the 
case  of  state  recipients  the  State,  or  if 


the  State  permits,  the  state  recipient  will 
make  adjustments  as  it  may  deem 
appropriate.)  Such  an  approach  is 
similar  to  an  approach  used  in  the  past 
under  the  Uniform  Relocation  Act. 

Under  the  interim  rule  the  recipient/ 
grantee  may  provide  this  compensation 
either  through  the  provision  of  a  Section 
8  housing  voucher  or  certificate  (through 
the  local  Public  Housing  Agency)  or  as 
cash  rental  assistance. 

The  Department  encourages  recipient/ 
grantees  to  offer  Section  8  housing 
vouchers  or  certificates  to  all  displaced 
low-  and  moderate-income  households, 
thereby  increasing  the  likelihood  that 
the  household  will  be  able  to  afford 
standard  housing  after  the  five-year 
period  expires.  Where  the  recipient/ 
grantee  provides  assistance  in  the  form 
of  a  Section  8  housing  voucher  or 
certificate,  however,  the  household  must 
be  provided  with  referrals  to 
comparable  replacement  dwelling  units 
whose  owners  are  willing  to  participate 
in  the  certificate  or  housing  voucher 
programs.  To  ensure  that  a  household 
will  not  bear  a  ratio  of  shelter  costs  to 
income  that  exceeds  30  percent,  where  a 
certificate  or  housing  voucher  is 
provided  to  a  household,  the 
comparable  dwelling  unit  must  be  made 
available  to  the  household  at  a  monthly 
cost  for  rent  and  estimated  average 
monthly  utility  cost  that  does  not  exceed 
the  Fair  Market  Rent  or  the  payment 
standard,  respectively.  Housing  voucher 
recipients,  of  course,  may  reject  the 
dwelling  unit  to  which  they  are  referred 
and  use  their  voucher  to  rent  another 
dwelling  unit  with  a  monthly  cost  in 
excess  of  the  payment  standard  if  they 
are  willing  to  pay  the  difference 
between  the  rent  to  the  owner  and  the 
housing  assistance  payment  under  the 
housing  voucher. 

If  housing  vouchers  or  certificates  are 
not  provided,  the  recipient/grantee  must 
provide  cash  rental  assistance  in  the 
form  of  payments  equal  to  60  months 
[i.e.,  5  years)  times  the  amount  that  is 
obtained  by  subtracting  30  percent  of 
the  displaced  household’s  monthly  gross 
income  (with  adjustments  as  described 
above)  from  the  lesser  of:  (1)  The 
monthly  cost  of  rent  and  utilities  at  a 
comparable  replacement  dwelling  unit, 
or  (2)  the  monthly  cost  of  rent  and 
utilities  at  the  decent,  safe  and  sanitary 
replacement  dwelling  to  which  the 
household  relocates.  Cash  assistance 
may  be  in  a  lump  sum  or  in  installments. 

In  lieu  of  the  housing  voucher, 
certificate  or  cash  assistance  described 
above,  the  statute  permits  the  household 
to  elect  to  receive  a  lump  sum  payment 
to  permit  the  household  to  secure 
participation  in  a  housing  cooperative  or 
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mutual  housing  association.  The  interim 
rule  provides  for  the  election  of  a  lump 
sum  payment  in  an  amount  equal  to  the 
capitalized  value  of  60  monthly 
installments  of  the  amount  that  is 
obtained  by  subtracting  30  percent  of 
the  displaced  household’s  monthly  gross 
income  (with  adjustments  as  described 
above)  from  the  monthly  cost  of  rent 
and  utilities  at  a  comparable 
replacement  dwelling  unit.  To  compute 
the  capitalized  value,  the  installments 
will  be  discounted  at  a  rate  that  is  equal 
to  a  rate  of  interest  paid  on  passbook 
savings  deposits  by  a  federally  insured 
bank  or  savings  and  loan  institution 
conducting  business  in  the  recipient/ 
grantee’s  jurisdiction.  To  the  extent 
necessary  to  minimize  hardship  to  the 
household,  the  recipient/grantee  is 
encouraged,  subject  to  appropriate 
safeguards  to  issue  a  payment  in 
advance  of  the  purchase  of  the  interest 
in  the  cooperative  or  mutual  housing 
association. 

Under  the  interim  rule,  a  low-  or 
moderate-income  household  is  eligible 
for  relocation  assistance  under  section 
104(d)  of  the  Act  if: 

(1)  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  that  the  owner  submits  a  request  to 
the  recipient/grantee  for  financial 
assistance  that  is  later  approved  for  the 
requested  activity.  (This  applies  to 
dwelling  units  owned  by  a  person  other 
than  a  Federal  or  State  agency,  as 
defined  under  the  URA). 

(2)  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  of  the  initial  submission  of  a  final 
statement  under  24  CFR  570.302(a)(2) 
(Entitlement  Grants  Program);  the  initial 
submission  of  an  application  to  HUD  by 
a  unit  of  general  local  government  under 
§§  570.426,  570.430,  or  570.435(d)  that  is 
granted  for  the  requested  activity  (HUD- 
administered  Small  Cities  Program);  the 
submission  of  an  application  to  HUD  by 
a  city  or  urban  county  under  §  570.458 
that  is  granted  for  the  requested  activity 
(UDAG  Program);  or  the  date  of  the 
initial  submission  of  an  application  to  a 
State  from  a  unit  of  general  local 
government  that  is  approved  for  the 
requested  activity  (State  CDBG 
program).  (This  applies  to  dwelling  units 
owned  by  a  Federal  or  State  agency,  as 
defined  under  the  URA.) 

If  the  displacement  occurs  after  this 
date,  the  household  will  not  be  eligible 
for  assistance  if  the  household  is  evicted 
for  cause,  if  the  household  moved  to  the 
property  after  the  date  after  receiving 
written  notice  of  the  expected 
displacement;  or  the  grantee  determines 
and  HUD  concurs  that  the  displacement 
was  not  a  result  of  the  assisted  activity. 
(Under  the  State  CDBG  program,  the 


state  recipient  makes  this  determination 
with  the  State’s  concurrence.)  If  a 
displacement  occurs  before  this  date, 
the  household  may  be  eligible  for 
assistance  if  the  grantee  or  HUD 
determines  that  the  displacement  was  a 
direct  result  of  an  activity  assisted 
under  Part  570.  (Under  the  State  CDBG 
program,  either  the  state  recipient,  the 
State  or  HUD  may  make  this 
determination.) 

C.  Steps  To  Minimize  Displacement 

Minimizing  displacement  has  long 
been  an  integral  part  of  the  policies  and 
requirements  which  govern  HUD- 
assisted  programs.  Consistent  with 
existing  policies  and  the  special 
emphasis  on  protecting  low-  and 
moderate-income  persons,  the 
Department  has  included  at  §  570.606(b), 
a  requirement  that  grantees  identify  the 
steps  they  will  take  to  minimize  the 
displacement  of  persons  from  their 
homes  and  neighborhoods. 

The  Department  believes  that  strong 
relocation  assistance  standards  that 
require  grantees  to  provide  substantial 
levels  of  assistance  to  persons  displaced 
by  HUD-assisted  programs  constitute 
the  most  effective  antidisplacement 
policy.  In  addition  to  providing 
meaningful  help  to  those  persons  most 
directly  affected  by  displacement- 
causing  projects,  the  substantial  costs 
paid  by  the  displacing  entity  act  as  the 
strongest  deterrent  to  unnecessary 
displacement.  For  these  reasons,  the 
Department  has,  wherever  possible, 
included  in  HUD  program  regulations 
very  specific  relocation  assistance 
requirements  governing  displacement, 
not  subject  to  the  URA. 

The  pending  expansion  of  the  URA 
coupled  with  the  new  relocation 
assistance  requirements  in  §  570.606(b) 
represent  the  strongest  antidisplacement 
measures  to  be  applied  to  a  HUD- 
assisted  program.  In  determining 
whether  grantees  have  met  CDBG  anti¬ 
displacement  goals  and  objectives,  HUD 
will  rely  primarily  on  the  monitoring  of 
actual  displacement,  including  a  careful 
examination  of  randomly  selected 
relocation  cases  and  a  review  of  the 
assistance  provided  to  persons 
displaced.  Additionally  on  a  random 
basis,  the  Department  will  interview 
displaced  persons  and  inspect 
replacement  housing.  Special  attention 
will  be  given  to  the  displacement  of  low- 
and  moderate-income  households  from 
their  dwellings. 

III.  Section  104(k)  Requirements 

Section  104(k)  of  the  Act  states  that 
each  grantee  “shall  provide  for 
reasonable  benefits  to  any  person 
involuntarily  and  permanently 


displaced”  as  a  result  of  the  use  of 
CDBG/UDAG  assistance  to  acquire  or 
substantially  rehabilitate  property.  This 
requirement,  formerly  section  104(j),  was 
added  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983. 

HUD  has  not,  as  yet,  fully 
implemented  section  104(k)  for  all 
programs  covered  under  Part  570. 
Minimum  section  104{k)  standards  for 
the  UDAG  program  were  added  at 
§  570.457(c)  on  February  7, 1987  (52  FR 
3614)  and  were  effective  on  March  17. 
1987.  Revisions  to  §  570.606 
implementing  section  104(k)  of  the  Act 
were  proposed  on  October  31, 1984  (49 
FR  43852),  but  a  final  rule  in  that 
proceeding  has  not  as  yet  been  issued. 

In  the  absence  of  regulations,  technical 
advice  concerning  compliance  with  this 
provision  was  contained  in  HUD  Notice 
CPD  88-7  (issued  February  29, 1988). 

The  requirements  of  section  104(k}  of 
the  Act  will  effectively  be  superseded 
by  April  2, 1989  by  the  1987  URA 
amendments  discussed  above.  All 
persons  displaced  on  or  after  that  date 
by  acquisition,  rehabilitation  or 
demolition  for  a  federally  assisted 
activity  will  be  entitled  to  relocation 
assistance  under  the  URA.  In  light  of  the 
impact  of  section  104(k)  of  the  Act  after 
April  2, 1989,  the  Department  has 
elected  not  to  revise  the  regulations  to 
provide  detailed  guidelines  for  providing 
rental  assistance  to  persons  covered  by 
section  104(k)  of  the  Act.  The  interim 
rule  at  §§  570.606(c)  and  570.496a(c) 
merely  requires  that  reasonable 
relocation  assistance  be  provided  to 
persons  (families,  individuals, 
businesses,  non-profit  organizations, 
and  farms)  displaced  [i.e.,  permanently 
and  involuntarily  moved)  as  a  result  of 
the  use  of  assistance  received  under 
Part  570  to  acquire  or  substantially 
rehabilitate  property,  where  such 
displacement  is  not  subject  to  the  URA 
or  section  104(d)  of  the  Act.  As 
described  under  HUD  Notice  CPD  88-7, 
recipient/grantees  have  discretion  to 
develop  their  own  policies,  subject  to  a 
minimum  standard  that  all  displaced 
persons  be  provided  appropriate 
advisory  service,  reimbursed  for  their 
actual  reasonable  moving  expenses,  and 
provided  with  financial  assistance 
sufficient  to  enable  a  person  displaced 
from  his  or  her  dwelling  to  lease  and 
occupy  a  suitable,  decent,  safe  and 
sanitary  replacement  dwelling  where 
the  cost  of  rent  and  utilities  does  not 
exceed  30  percent  of  the  household's 
gross  income.  (The  Department 
encourages  recipient/grantees  to  work 
with  the  local  Public  Housing  Agency  to 
provide  section  8  housing  vouchers  or 
certificates  along  with  referrals  to 
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suitable  housing  where  the  owner  agrees 
to  participate  in  the  Section  8  Program.) 

Rather  than  revise  the  existing  section 
104(k)  requirements  applicable  to  the 
UDAG  program  for  the  limited  time 
period  remaining  before  April  2, 1989, 
UDAG  grantees  will  continue  to  be 
subject  to  the  section  104(k) 
requirements  as  prescribed  in  the 
February  7, 1987  rule  (see  §  570.457(b)). 
HUD  believes  that  this  approach  will 
avoid  confusion  for  UDAG  grantees 
during  this  interim  period.  (Provisions 
governing  residential  displacement  have 
been  revised  slightly.  See  the  discussion 
at  Section  VII.,  below.) 

IV.  Optional  Relocation  Assistance 

Under  section  105(a)(ll)  of  the  Act,  a 
grantee  may  provide  relocation 
payments  and  other  relocation 
assistance  for  displaced  individuals, 
families,  businesses,  organizations,  and 
farm  operations.  Existing  §  570.606(b) 
implements  these  requirements.  These 
requirements  are  retained  in  the  interim 
rule,  with  minor  amendments. 

The  interim  rule  at  §  §  570.606(d)  and 
570.496a(d)  provides  that  optional 
relocation  assistance  may  be  provided  if 
displacement  is  caused  by  an  activity 
that  is  not  subject  to  the  URA,  or  to 
section  104  (d)  or  (k)  of  the  Act.  The 
recipient/grantee  may  also  provide 
relocation  assistance  to  persons  covered 
by  those  laws  beyond  that  required. 
Unless  such  assistance  is  provided 
pursuant  to  State  or  local  law,  the 
recipient/grantee  is  required  to  provide 
assistance  only  upon  the  basis  of  a 
written  determination  that  the 
assistance  is  appropriate  and  must 
adopt  a  written  policy  available  to  the 
public  that  describes  the  relocation 
assistance  that  the  recipient/grantee  has 
elected  to  provide  and  that  provides  for 
equal  assistance  within  each  class  of 
displacees. 

V.  Appeals 

Existing  §  570.606(b)(3)  currently 
permits  the  owner  or  occupant  of  a 
property  to  appeal  a  grantee’s 
determination  that  the  URA  does  not 
apply  to  an  acquisition  or  resulting 
displacement  under  24  CFR  part  42, 
Subpart  J.  The  appeals  provisions  under 
§§  570.606(e)  and  570.496a(e)  permit  the 
appeal  of  determinations  concerning  the 
person’s  eligibility  for,  or  the  amount  of, 
a  relocation  payment  provided  under 
any  of  the  authorities  described  above. 
The  interim  rule  requires  the  person  to 
file  a  written  appeal  with  the  recipient/ 
grantee,  and  prescribes  the  appeal 
procedures  described  in  24  CFR  42.10. 

To  comply  with  subsection 
104(d)(2)(C)  of  the  Act,  the  interim  rule 
at  §  570.606(e)  and  570.496a(e)  also 


permits  a  low-  or  moderate-income 
household  that  has  been  displaced  from 
a  dwelling  to  seek  a  review  of  the 
recipient/grantee’s  determination  on  his 
or  her  appeal.  The  review  under  the 
UDAG  Program,  CDBG  Entitlement 
Program,  and  HUD-administered  Small 
Cities  CDBG  Program  is  made  by  the 
HUD  Field  Office  serving  the  locality. 

The  review  under  the  State  CDBG 
Program  is  made  by  the  State  recipient. 

VI.  Responsibility  of  Grantee 

Section  570.606(f)  provides  that  the 
grantee  is  responsible  for  ensuring 
compliance  with  the  relocation, 
displacement  and  acquisition 
requirements.  (Under  the  State  CDBG 
program,  the  State  as  grantee  is 
responsible  for  ensuring  compliance 
with  these  requirements  by  the  state 
recipient.  See  §  570.496a(f).)  This  section 
also  states  that  the  cost  of  assistance 
required  under  the  relocation, 
displacement  and  acquisition  provisions 
may  be  paid  from  local  public  funds, 
funds  provided  under  Part  570,  or  funds 
available  from  other  sources,  and 
requires  the  maintenance  of  records  in 
sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  the 
section. 

VIII.  Displacement 

Paragraphs  (g)  of  §  §  570.606  and 
570.496a  provide  that  a  displaced  person 
is  a  person  that  is  required  to  move 
permanently  and  involuntarily  and 
includes  residential  tenants  who  move 
from  the  real  property  if: 

— The  tenant  has  not  been  provided 
with  a  reasonable  opportunity  to  lease 
and  occupy  a  suitable,  decent,  safe  and 
sanitary  dwelling  in  the  same  building 
or  in  a  nearby  building  on  the  real 
property  following  the  completion  of  the 
assisted  activity  at  a  monthly  cost  for 
rent  and  utilities  that  does  not  exceed 
the  greater  of  30  percent  of  the  tenant 
household’s  average  monthly  gross 
income  or  the  tenant’s  costs  for  rent  and 
utilities  before: 

(1)  The  date  that  the  owner  submits  a 
request  to  the  recipient/grantee  for 
financial  assistance  that  is  subsequently 
approved  for  the  requested  activity. 

(This  applies  to  dwelling  units  owned  by 
a  person  other  than  a  Federal  or  State 
agency,  as  defined  under  the  URA.);  or 

(2)  The  date  of  the  initial  submission 
of  a  final  statement  under  24  CFR 
570.302(a)(2)  (Entitlement  Grants 
Program);  the  initial  submission  of  an 
application  to  HUD  by  a  unit  of  general 
local  government  under  §  §  570.426, 
570.430,  or  570.435(d)  that  is  granted  for 
the  requested  activity  (HUD- 
administered  Small  Cities  Program);  the 
submission  of  an  application  to  HUD  by 


a  city  or  urban  county  under  §  570.458 
that  is  granted  for  the  requested  activity 
(UDAG  Program);  or  the  initial 
submission  of  an  application  to  the  State 
from  a  unit  of  general  local  government 
requesting  assistance  that  is  later 
granted  (States  CDBG  program).  (This 
applies  to  dwelling  units  owned  by  a 
Federal  or  State  agency,  as  defined 
under  the  URA.) 

— The  tenant  is  required  to  move  to 
another  dwelling  in  the  real  property  but 
is  not  reimbursed  for  all  actual 
reasonable  out-of-pocket  moving  costs 
incurred  in  connection  with  the  move;  or 
— The  tenant  is  required  to  relocate 
temporarily  and  is  not  reimbursed  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the 
temporary  relocation,  including  moving 
costs  and  any  increased  rent  and  utility 
costs  or  other  conditions  of  the 
temporary  relocation  are  not 
reasonable. 

Section  570.606(g)  adopts  the 
provisions  currently  contained  in 
§  570.457(c),  with  minor  miscellaneous 
clarifications  to  reflect  existing  HUD 
policies.  One  change  to  the  cited  UDAG 
provision  involves  the  limitation  on  the 
amount  of  rent  and  utilities  that  may  be 
charged  a  tenant  upon  the  completion  of 
the  assisted  activity.  Under  §  570.457(c) 
the  limitation  is  based,  in  part,  on  the 
tenant’s  costs  for  rent  and  utilities  on 
the  date  of  preliminary  funding  approval 
for  the  UDAG  assistance.  Under  the 
interim  rule,  the  limitation  is  based  upon 
the  date  of  submission  of  a  request  for 
financial  assistance,  or  in  some  cases, 
on  the  date  of  the  application  requesting 
assistance.  HUD  believes  that  this 
change  is  necessary  to  ensure  a 
consistent  relocation  and  displacement 
policy  among  the  various  programs 
under  Title  I  of  the  Act.  The 
modification  should  not  have  a 
significant  impact  on  residential  tenants 
required  to  move  as  a  result  of  UDAG 
activities. 

VIII.  Loan  Guarantee  Provisions 

In  addition  to  the  revisions  discussed 
above,  the  interim  rule  incorporates 
existing  policies  regarding  the 
applicability  of  the  relocation, 
displacement,  and  acquisition 
requirements  to  activities  that  are 
financed  with  loan  guarantees  under 
section  108  of  the  Act.  The  interim  rule 
revises  §  570.702  to  provide  that  the 
applicant  for  loan  guarantee  (or  the 
designated  public  agency)  must  comply 
with  requirements  identical  to  the 
above-described  relocation, 
displacement  and  acquisition 
requirements  in  connection  with 
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activities  that  are  financed  in  whole  or 
in  part  with  the  loan  guarantee. 

Interim  rule 

Section  509(b)  of  the  1987  Act  requires 
that  the  previsions  of  section  104(d)  of 
the  Act  be  effective  on  October  1, 1988. 
Department  believes  that  the  statutory 
duty  to  implement  this  section  by  that 
date,  to  explain  the  relationship 
between  the  various  authorities 
governing  relocation  and  displacement 
under  the  CDBG  and  UDAG  progams, 
and  to  ensure  that  the  benefits  provided 
under  section  104(d)  are  made  available 
to  effected  members  of  the  public  as 
soon  as  possible,  makes  this  prior  notice 
and  comment  impracticable  and 
contrary  to  the  public  interest.  For  these 
reasons,  the  Department  does  not 
believe  that  it  is  appropriate  to  subject 
this  rule  to  notice  and  comment 
rulemaking  before  making  it  effective. 
Public  comments,  however,  are  invited 
for  60  days  following  publication  of  the 
interim  rule.  These  comments  will  be 
considered  in  the  adoption  of  a  final 
rule. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  does 


not  affect  the  amount  of  funds  provided 
under  the  CDBG  or  UDAG  programs,  but 
rather  modifies  and  updates  program 
requirements  to  comport  with  recently 
enacted  legislation. 

This  rule  was  listed  as  Item  No.  998  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
(53  FR  13854)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.218, 
14.219, 14.221, 14.225  and  14.227. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  in  the  Federal 
Register. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants, 
Grant  programs:  housing  and  community 
development,  Loan  programs:  housing 
and  community  development,  Low  and 
moderate  income  housing,  New 
communities,  Pockets  of  poverty,  Small 
cities. 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  Part  570  is 
revised  to  read  as  follows: 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301-20); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  In  §  570.201,  paragraph  (i)  is  revised 
to  read  as  follows: 

§  570.201  Basic  eligible  activities. 
***** 

(i)  Relocation.  Relocation  payments 
and  other  assistance  for  permanently 
and  temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is: 

(1)  Required  under  the  provisions  of 
§  570.606  (a),  (b)  or  (c);  or 

(2)  Determined  by  the  recipient  to  be 
appropriate  under  the  provisions  of 

§  570.606(d). 

***** 

3.  In  §  570.303,  paragraph  (h)  is 
redesignated  as  paragraph  (i),  and  a 


new  paragraph  (h)  is  added  to  read  as 
follows: 

§  570.303  Certifications. 
***** 

(h)  It  will  comply  with  the  acquisition 
and  relocation  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  required  under  §  570.606(a)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42;  the  requirements  in  §  570.606(b) 
governing  the  residential 
antidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Housing  and  Community 
Development  Act  of  1974  (the  Act) 
(including  a  certification  that  the  grantee 
is  following  such  a  plan);  the  relocation 
requirements  of  §  570.606(c)  governing 
displacement  subject  to  section  104(k)  of 
the  Act;  and  the  relocation  requirements 
of  §  570.606(d)  governing  optional 
relocation  assistance  under  section 
105(a)(ll)  of  the  Act. 


§570.403  [Amended] 

4.  The  reference  to  “24  CFR  570.602 

(a) ,  (b),  and  (c)"  in  §  570.403(i)(2)(i)  is 
revised  to  read  “24  CFR  570.606(a)". 

5.  Section  570.457  is  revised  to  read  as 
follows: 

§  570.457  Relocation,  displacement  and 
acquisition. 

(a)  General.  The  following  relocation, 
displacement  and  acquisition  provisions 
under  24  CFR  570.606  apply  to 
applicants  under  this  Subpart  G: 

(1)  The  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601),  as  described  in  24  CFR 
570.606(a); 

(2)  The  residential  antidisplacement 
and  relocation  assistance  plan 
requirements  of  section  104(d)  of  the 
Act,  as  described  in  24  CFR  570.606(b); 

(3)  The  relocation  requirements  of 
section  104(k)  of  the  Act,  as  described  in 
§  570.606(c)  and  modified  in  paragraph 

(b)  of  this  section  below; 

(4)  The  optional  relocation  assistance 
requirements  of  section  105(a)(ll)  of  the 
Act,  as  described  in  24  CFR  570.606(d); 
and 

(5)  The  appeals  procedures,  grantee 
responsibilities  and  displacement 
provisions  described  in  24  CFR  570.606 
(e),  (f)  and  (g). 

(b)  Section  104(k)  relocation 
requirements.  In  addition  to  the 
requirements  of  24  CFR  570.606(c),  the 
written  statement  of  relocation 
assistance  standards  under  section 
104(k)  must  include  the  following 
minimum  requirements. 
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(1)  Eligibility  criteria  for  relocation 
assistance  must  cover: 

(1)  Any  tenant  legally  occupying  the 
property  at  the  time  the  grantee  enters 
into  a  contract  to  provide  assistance  for 
the  acquisition  or  rehabilitation;  and 

(ii)  Any  tenant  who  legally  moves  into 
the  property  between  such  event  and  the 
actual  acquisition  or  rehabilitation 
without  receiving  prior  written  notice  of 
his  or  her  possible  displacement  as  a 
result  of  the  planned  acquisition  or 
rehabilitation. 

(2)  Any  residential  or  nonresidential 
tenant  which  is  determined  under 
grantee  standards  to  be  displaced  as  a 
direct  result  of  rehabilitation  or 
acquisition  assisted  under  this  part  (not 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  or 
section  104(d)  of  the  Act)  must  be 
provided  with  relocation  assistance, 
including  at  a  minimum: 

(1)  Reasonable  moving  expenses 

(ii)  Advisory  services  needed  to  help 
in  relocating;  and 

(iii)  For  a  displaced  residential  tenant: 

(A)  Referral  to  at  least  one  suitable, 
decent,  safe  and  sanitary  replacement 
dwelling  unit.  The  grantee  shall  advise 
tenants  of  their  rights  under  the  Federal 
Fair  Housing  Law  (Title  VIII)  and  of 
replacement  housing  opportunities  in 
such  a  manner  that,  whenever  feasible, 
they  will  have  a  choice  between 
relocating  within  their  neighborhoods 
and  other  neighborhoods  consistent 
with  the  grantee’s  responsibility  to 
affirmatively  further  fair  housing;  and 

(B)  Either  (1)  payment  at  least  equal  to 
24  times  the  increase,  if  any,  between 
the  monthly  cost  of  rent  and  utilities  at 
the  dwelling  unit  from  which  the  tenant 
is  displaced  and  the  cost  of  rent  and 
utilities  at  a  suitable  decent,  safe  and 
sanitary  replacement  dwelling  unit;  or 

(2)  The  provision  through  the  local 
Public  Housing  Agency  of  a  certificate 
or  housing  voucher  for  rental  assistance 
payments  under  the  Section  8  Housing 
Assistance  Payments  Program,  if  the 
tenant  is  an  eligible  lower  income 
person  and  such  assistance  is  available. 

6.  In  §  570.458,  paragraph  (c)(14)(ix)(I) 
is  amended  to  read  as  follows: 

§  570.458  Full  applications. 

***** 

(c)  *  *  * 

(14)*  *  * 

(ix)*  *  * 

(I)  The  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as 
required  under  §  570.457(a)(1)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42;  the  requirements  in  §  570.457(a)(2) 


governing  the  residential 
antidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Housing  and  Community 
Development  Act  of  1974  (the  Act) 
(including  a  certification  that  the 
applicant  is  following  such  a  plan);  the 
relocation  requirements  of  §  570.457 
(a)(3)  and  (b)  governing  displacement 
subject  to  section  104(k)  of  the  Act;  and 
the  relocation  requirements  of 
§  570.457(a)(4)  governing  optional 
relocation  assistance  under  section 
105(a)(ll)  of  the  Act. 
***** 

7.  Part  570,  subpart  I  is  amended  by 
adding  a  new  §  570.496a  to  read  as 
follows: 

§  570.496a  Relocation,  displacement  and 
acquisition. 

(a)  Uniform  Relocation  Act.  (1)  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C.  4601)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  apply  to  the  acquisition  of  real 
property  by  a  State  agency  for  an 
activity  assisted  under  this  subpart  and 
to  the  displacement  of  any  family, 
individual,  business,  nonprofit 
organization  or  farm  that  results  from 
such  acquisition.  The  State’s 
certification  of  compliance  with  the 
URA  is  required  in  the  grant  agreement. 

(2)  An  acquisition  and  resulting 
displacement  by  a  State  agency  is  “for 
an  assisted  activity”  if  it  occurs  on  or 
after  the  date  of  the  initial  submission  of 
an  application  to  the  State  by  a  unit  of 
general  local  government  requesting 
assistance  under  this  subpart  that  is 
granted  for  the  requested  activity. 
However,  an  acquisition  or 
displacement  that  occurs  on  or  after  the 
described  date  is  not  subject  to  the  URA 
if  the  State  determines  that  the 
acquisition  or  displacement  was  not 
carried  out  for  an  assisted  activity,  and 
the  HUD  Field  Office  concurs  in  that 
determination.  An  acquisition  or 
displacement  that  occurs  before  the 
described  date  is  subject  to  the  URA,  if 
the  state  recipient,  the  State  or  the  HUD 
Field  Office  determines  that  the 
acquisition  or  displacement  was  carried 
out  for  the  assisted  activity.  The  State 
may,  at  any  time,  request  a  HUD 
determination  whether  an  acquisition  or 
displacement  will  be  considered  to  be 
for  an  assisted  activity  and  thus  subject 
to  these  regulations.  To  be  eligible  for 
relocation  assistance,  however,  a  person 
must  also  meet  the  eligibility  criteria  in 
24  CFR  Part  42. 

(b)  Residential  antidisplacement  and 
relocation  assistance  plan.  Under 
section  104(d)  of  the  Act,  the  State  must 
ensure  that  each  state  recipient  adopts, 


makes  public  and  certifies  to  the  State 
that  it  is  following  a  residential 
antidisplacement  and  relocation 
assistance  plan  providing  one-for-one 
replacement  units  (paragraph  (b)(1)  of 
this  section),  and  relocation  assistance 
(paragraph  (b)(2)  of  this  section). 
Additionally  under  section  106(d)(5)(A) 
of  the  Act,  the  state  recipient  must  also 
certify  to  the  State  that  it  will  minimize 
displacement  of  persons  as  a  result  of 
assisted  activities. 

(1)  One-for-one  replacement  units,  (i) 
All  occupied  and  vacant  occupiable 
low/moderate-income  dwelling  units 
that  are  demolished  or  converted  to  a 
use  other  than  as  low/moderate-income 
dwelling  units  as  a  direct  result  of  an 
activity  assisted  under  this  subpart  must 
be  replaced  by  governmental  agencies 
or  private  developers  with  low/ 
moderate-income  dwelling  units. 
Replacement  low/moderate-income 
dwelling  units  may  include  public 
housing,  or  existing  housing  receiving 
Section  8  project-based  assistance  under 
the  United  States  Housing  Act  of  1937. 
The  replacement  low/moderate-income 
dwelling  units  must  be  provided  within 
three  years  of  the  commencement  of  the 
demolition  or  rehabilitation  related  to 
the  conversion,  and  must  meet  the 
following  requirements: 

(A)  The  units  must  be  located  within 
the  state  recipient’s  jurisdiction. 

(B)  The  units  must  be  sufficient  in 
number  and  size  to  house  at  least  the 
number  of  occupants  that  could  have 
been  housed  in  the  units  that  are 
demolished  or  converted.  The  number  of 
occupants  that  may  be  housed  in  units 
shall  be  determined  in  accordance  with 
local  housing  occupancy  codes. 

(C)  The  units  must  be  provided  in 
standard  condition.  Replacement  low/ 
moderate-income  dwelling  units  may 
include  units  that  have  been  raised  to 
standard  from  substandard  condition. 

(D)  The  units  must  be  designed  to 
remain  low/moderate-income  dwelling 
units  for  at  least  10  years  from  the  date 
of  initial  occupancy. 

(ii)  Before  obligating  or  expending 
funds  provided  under  this  subpart  for 
any  activity  that  will  directly  result  in 
the  demolition  of  low/moderate-income 
dwelling  units  or  the  conversion  of  low/ 
moderate-income  dwelling  units  to 
another  use,  the  state  recipient  must 
advise  the  State  that  it  is  undertaking 
the  activity.  The  state  recipient  must 
make  public,  and  submit  to  the  State,  if 
requested,  the  following  information  in 
writing: 

(A)  A  description  of  the  proposed 
assisted  activity; 

(B)  The  general  location  on  a  map  and 
approximate  number  of  dwelling  units 
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by  size  (number  of  bedrooms)  that  will 
be  demolished  or  converted  to  a  use 
other  than  for  low/moderate-income 
dwelling  units  as  a  direct  result  of  the 
assisted  activity; 

(C)  A  time  schedule  for  the 
commencement  and  completion  of  the 
demolition  or  conversion; 

(D)  The  general  location  on  a  map  and 
approximate  number  of  dwelling  units 
by  size  (number  of  bedrooms)  that  will 
be  provided  as  replacement  dwelling 
units; 

(E)  The  source  of  funding  and  a  time 
schedule  for  the  provision  of 
replacement  dwelling  units; 

(F)  The  basis  for  concluding  that  each 
replacement  dwelling  unit  will  remain  a 
low/moderate-income  dwelling  unit  for 
at  least  10  years  from  the  date  of  initial 
occupancy. 

(iii)  (A)  The  requirements  of  this 
paragraph  (b)(1)  do  not  apply  if  the  HUD 
Field  Office  determines,  based  upon 
objective  data,  that  there  is  an  adequate 
supply  of  vacant  low/moderate-income 
dwelling  units  in  standard  condition 
available  on  a  nondiscriminatory  basis 
within  the  state  recipient’s  jurisdiction. 

In  making  this  determination,  the  HUD 
Field  Office  will  consider  the  housing 
vacancy  rate  for  the  jurisdiction,  the 
number  of  vacant  low/moderate-income 
dwelling  units  in  the  jurisdiction 
(excluding  units  that  will  be  demolished 
or  converted)  and  the  number  of  eligible 
families  on  waiting  lists  for  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  in  the  jurisdiction. 

(B)  The  HUD  Field  Office  may 
consider  the  supply  of  vacant  low/ 
moderate-income  dwelling  units  in  a 
standard  condition  available  on  a 
nondiscriminatory  basis  in  an  area  that 
is  larger  than  the  state  recipient's 
jurisdiction.  Such  additional  dwelling 
units  shall  be  considered  if  the  HUD 
Field  Office  determines  that  the  units 
would  be  suitable  to  serve  the  needs  of 
the  low-  and  moderate  income 
households  that  could  be  served  by  the 
low/moderate-income  dwelling  units 
that  are  to  be  demolished  or  converted 
to  another  use.  The  HUD  Field  Office 
must  base  this  determination  on 
geographic  and  demographic  factors, 
such  as  location  and  access  to  places  of 
employment  and  to  other  facilities. 

(C)  A  state  recipient  must  submit  its 
request  for  a  determination  under  this 
paragraph  (b)(l)(iii)  to  the  State.  If  the 
State  agrees  with  the  request,  the  State 
must  provide  a  recommendation  to  the 
HUD  Field  Office  on  the  request. 

(2)  Relocation  assistance,  (i)  Each 
low-  or  moderate-income  household  that 
is  displaced  by  demolition  or  by  the 
conversion  of  a  low/moderate  income 
dwelling  unit  to  another  use,  as  a  direct 


result  of  an  activity  assisted  under  this 
subpart  shall  be  provided  with 
relocation  assistance.  The  low-or 
moderate-income  household  may  elect 
to  receive  relocation  assistance 
described  at  24  CFR  Part  42  (HUD’s 
regulations  implementing  the  URA),  or 
may  elect  to  receive  the  following 
relocation  assistance: 

(A)  The  relocation  assistance 
described  at  24  CFR  Part  42.  Subpart  C 
(General  Relocation  Requirements)  and 
Subpart  D  (Payment  for  Moving  and 
Related  Expenses).  Relocation  notices 
must  be  issued  consistent  with,  and  in 
the  manner  prescribed  under,  24  CFR 
42.203.  The  definition  of  “comparable 
replacement  dwelling”  used  in  24  CFR 
Part  42  is  modified  as  described  in 
paragraph  (b)(3)(i)  of  this  section. 
Displaced  households  provided  with 
replacement  housing  assistance  under 
paragraph  (b)(2)(i)(C),  in  the  form  of  a 
certificate  or  housing  voucher  under 
Section  8  of  the  United  States  Housing 
Act  of  1937,  must  be  provided  referrals 
to  comparable  replacement  dwelling 
units  whose  owners  are  willing  to 
participate  in  the  housing  voucher  or 
certificate  program.  The  state  recipient 
shall  advise  tenants  of  their  rights  under 
the  Federal  Fair  Housing  Law  (Title 
VIII)  and  of  replacement  housing 
opportunities  in  such  a  manner  that, 
whenever  feasible,  they  will  have  a 
choice  between  relocating  within  their 
neighborhoods  and  other  neighborhoods 
consistent  with  the  grantee's 
responsibility  to  affirmatively  further 
fair  housing; 

(B)  The  reasonable  and  necessary  cost 
of  any  security  deposit  required  to  rent 
the  replacement  dwelling  unit,  and 
credit  checks  required  to  rent  or 
purchase  the  replacement  dwelling  unit; 
and 

(C)  Replacement  housing  assistance. 
Households  are  eligible  to  receive  one  of 
the  following  forms  of  replacement 
housing  assistance: 

(7)  Each  household  must  be  offered 
compensation  designed  to  ensure  that, 
for  a  five-year  period,  the  displaced 
household  will  not  bear,  after  relocation, 
a  ratio  of  shelter  costs  to  income  that 
exceeds  30  percent.  Such  compensation 
shall  be  either: 

(/)  A  certificate  or  housing  voucher  for 
rental  assistance  provided  through  the 
local  Public  Housing  Agency  under 
Section  8  of  the  United  States  Housing 
Act  of  1937;  or 

(;'/)  Cash  rental  assistance  equal  to  60 
times  the  amount  that  is  obtained  by 
subtracting  30  percent  of  the  displaced 
household’s  monthly  gross  income  (with 
such  adjustments  as  the  State  or,  if  the 
State  permits,  the  state  recipient  may 
deem  appropriate)  from  the  lesser  of:  the 


monthly  cost  of  rent  and  utilities  at  a 
comparable  replacement  dwelling  unit 
or  the  monthly  cost  of  rent  and  utilities 
at  the  decent,  safe  and  sanitary 
replacement  dwelling  to  which  the 
household  relocates. 

The  State,  at  its  option,  may  require  the 
state  recipient  to  provide  the  cash 
payment  in  either  a  lump  sum  or  in 
installments.  The  state  recipient  may  at 
its  discretion  offer  the  household  a 
choice  between  the  certificate/housing 
voucher  or  cash  rental  assistance. 

[2]  If  the  household  purchases  an 
interest  in  a  housing  cooperative  or 
mutual  housing  association  and 
occupies  a  decent,  safe  and  sanitary  unit 
in  the  cooperative  or  association,  the 
household  may  elect  to  receive  a  lump 
sum  payment.  This  lump  sum  payment 
shall  be  equal  to  the  capitalized  value  of 
60  monthly  installments  of  the  amount 
that  is  obtained  by  subtracting  30 
percent  of  the  displaced  household's 
monthly  gross  income  (with  such 
adjustments  as  the  State  or,  if  the  State 
permits,  the  state  recipient  may  deem 
appropriate)  from  the  monthly  cost  of 
rent  and  utilities  at  a  comparable 
replacement  dwelling  unit.  To  compute 
the  capitalized  value,  the  installments 
shall  be  discounted  at  the  rate  of 
interest  paid  on  passbook  savings 
deposits  by  a  federally-insured  bank  or 
savings  and  lean  institution  conducting 
business  within  the  state  recipient’s 
jurisdiction.  To  the  extent  necessary  to 
minimize  hardship  to  the  household,  the 
state  recipient  shall,  subject  to 
appropriate  safeguards,  issue  a  payment 
in  advance  of  the  purchase  of  the 
interest  in  the  housing  cooperative  or 
mutual  housing  association. 

(ii)  Eligibility  for  relocation 
assistance.  (A)  A  low-  or  moderate- 
income  household  that  is  required  to 
move  as  a  direct  result  of  demolition  or 
conversion  of  a  lew/moderate  income 
dwelling  unit  to  another  use,  is  eligible 
for  relocation  assistance  under  this 
paragraph  (b)(2)  if: 

(^)  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  that  the  owner  submits  a  request  to 
the  state  recipient  for  financial 
assistance  that  is  later  approved  and 
funded  for  the  requested  activity.  (This 
applies  to  dwelling  units  owned  by  a 
person  other  than  a  Federal  or  State 
agency,  as  defined  under  the  URA). 

( 2 )  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  of  the  initial  submission  of  an 
application  to  the  State  by  the  unit  of 
general  local  government  requesting 
assistance  under  this  subpart  that  is 
later  approved  for  the  requested 
activity.  (This  applies  to  dwelling  units 
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owned  by  a  Federal  or  State  agency  as 
defined  under  the  URA.) 

(B)  If  the  displacement  occurs  on  or 
after  the  appropriate  date  described  in 
paragraph  (b)(2)(ii)(A)  of  this  section, 
the  low-  or  moderate-income  household 
is  not  eligible  for  relocation  assistance 
if: 

(1)  The  household  is  evicted  for  cause; 

(2)  The  household  moved  into  the 
property  on  or  after  the  date  described 
in  paragraph  (b)(2)(ii)(A)  of  this  section, 
after  receiving  written  notice  of  the 
expected  displacement;  or 

(5)  The  state  recipient  determines  that 
the  displacement  was  not  a  direct  result 
of  the  assisted  activity,  and  the  State 
concurs  in  that  determination. 

(c)  If  the  displacement  occurs  before 
the  appropriate  date  described  in 
paragraph  (b)(2)(ii)(A)  of  this  section, 
the  low-  or  moderate-income  household 
is  eligible  for  relocation  assistance  if  the 
state  recipient,  the  State,  or  HUD 
determines  that  the  displacement  was  a 
direct  result  of  an  activity  assisted 
under  this  subpart. 

(3)  Definitions.  For  the  purposes  of 
this  paragraph  (b): 

(i)  "Comparable  replacement  dwelling 
unit"  means  a  dwelling  unit  that: 

(A)  Meets  the  criteria  of  24  CFR 
42.2(c)(1)  through  (4);  and 

(B)  Is  available  at  a  monthly  cost  for 
rent  plus  estimated  average  monthly 
utility  costs  that  does  not  exceed  30 
percent  of  the  household's  average  gross 
monthly  income  (with  such  adjustments 
to  income  as  the  State  or,  if  the  State 
permits,  the  state  recipient  may  deem 
appropriate),  after  taking  into  account 
any  rental  assistance  the  household 
would  receive. 

Where  a  certificate  or  housing  voucher 
is  provided  to  a  household  under 
paragraph  (b)(2)(i)(C)(l)(/)  of  this 
section,  the  dwelling  unit  must  be 
available  to  the  household  at  a  monthly 
cost  for  rent  and  estimated  average 
monthly  utility  cost  that  does  not  exceed 
the  Fair  Market  Rent  or  the  payment 
standard,  respectively. 

(ii)  "Decent,  safe  and  sanitary 
dwelling”  means  a  decent,  safe  and 
sanitary  dwelling  as  defined  in  24  CFR 
42.2(e). 

(iii)  "Low/moderate  income  dwelling 
unit"  means  a  dwelling  unit  with  a 
market  rental  (including  utility  costs) 
that  does  not  exceed  the  applicable  Fair 
Market  Rent  (FMR)  for  existing  housing 
and  moderate  rehabilitation  established 
under  24  CFR  Part  888. 

(iv)  "Occupiable  dwelling  unit"  means 
a  dwelling  unit  that  is  in  a  standard 
condition,  or  is  in  a  substandard 
condition,  but  is  suitable  for 
rehabilitation. 


(v)  "Standard  condition”  and 
"substandard  condition  suitable  for 
rehabilitation."  The  State  may  define 
these  terms,  or  may  allow  the  state 
recipient  to  establish  and  make  public 
its  definition  of  these  terms.  If  the  state 
recipient  establishes  its  definition  of 
these  terms,  the  State  must  determine  if 
the  state  recipient’s  definition  is 
acceptable. 

(4)  Effective  date.  The  provisions  of 
this  paragraph  (b)  are  applicable  to 
grant  agreements  from  HUD  to  the  State 
signed  on  or  after  October  1, 1988. 

(c)  Section  104(k)  relocation 
requirements.  Section  104(k)  of  the  Act 
requires  that  reasonable  relocation 
assistance  be  provided  to  persons 
(families,  individuals,  businesses, 
nonprofit  organizations,  or  farms) 
displaced  (i.e.,  moved  permanently  and 
involuntarily)  as  a  result  of  the  use  of 
assistance  received  under  this  subpart 
to  acquire  or  substantially  rehabilitate 
property.  If  such  displacement  is  subject 
to  paragraph  (a)  or  (b)  of  this  section, 
above,  this  paragraph  does  not  apply. 

The  state  recipient  must  develop,  adopt 
and  provide  to  persons  to  be  displaced  a 
written  notice  of  the  relocation 
assistance  for  which  they  are  eligible. 
Persons  entitled  to  assistance  under  this 
paragraph  must  be  provided  relocation 
assistance,  including  at  a  minimum: 

(1)  Reasonable  moving  expenses; 

(2)  Advisory  services  needed  to  help 
in  relocating.  The  state  recipient  shall 
advise  tenants  of  their  rights  under  the 
Federal  Fair  Housing  Law  (Title  VIII) 
and  of  replacement  housing 
opportunities  in  such  a  manner  that, 
whenever  feasible,  they  will  have  a 
choice  between  relocating  within  their 
neighborhoods  and  other  neighborhoods 
consistent  with  the  grantee’s 
responsibility  to  affirmatively  further 
fair  housing;  and 

(3)  Financial  assistance  sufficient  to 
enable  any  person  displaced  from  his  or 
her  dwelling  to  lease  and  occupy  a 
suitable,  decent,  safe  and  sanitary 
replacement  dwelling  where  the  cost  of 
rent  and  utilities  does  not  exceed  30 
percent  of  the  household’s  gross  income. 

(d)  Optional  relocation  assistance. 
Under  section  105(a)(ll)  of  the  Act,  the 
State  may  permit  state  recipients  to 
provide  relocation  payments  and  other 
relocation  assistance  for  individuals, 
families,  businesses,  nonprofit 
organizations  and  farms  displaced  by  an 
activity  not  subject  to  paragraph  (a),  (b) 
or  (c)  of  this  section  above.  The  State 
may  also  permit  the  state  recipient  to 
provide  relocation  assistance  to  persons 
covered  under  paragraph  (a),  (b)  or  (c)  of 
this  section  beyond  that  required. 

Unless  such  assistance  is  provided 
pursuant  to  State  or  local  law,  the  state 


recipient  must  provide  the  assistance 
only  upon  the  basis  of  a  written 
determination  that  the  assistance  is 
appropriate  and  must  adopt  a  written 
policy  available  to  the  public  that 
describes  the  relocation  assistance  that 
the  state  recipient  has  elected  to  provide 
and  that  provides  for  equal  relocation 
assistance  within  each  class  of 
displacees. 

(e)  Appeals  If  a  person  disagrees  with 
the  state  recipient’s  determination 
concerning  the  person’s  eligibility  for,  or 
the  amount  of  a  relocation  payment 
under  this  section,  the  person  may  file  a 
written  appeal  of  that  determination 
with  the  state  recipient  The  appeal 
procedures  to  be  followed  are  described 
in  24  CFR  42.10.  A  low-  or  moderate- 
income  household  that  has  been 
displaced  from  a  dwelling  may  file  a 
written  request  for  review  of  the  state 
recipient  decision  to  the  State. 

(f)  Responsibility  of  grantee.  (1)  The 
State  as  grantee  is  responsible  for 
ensuring  compliance  with  the 
requirements  of  this  section  by  its  state 
recipients. 

(2)  The  cost  of  assistance  required 
under  this  section  may  be  paid  from 
local  public  funds,  funds  provided  under 
this  part  or  funds  available  from  other 
sources. 

(3)  The  State  and  the  state  recipient 
must  maintain  records  in  sufficient 
detail  to  demonstrate  compliance  with 
the  provisions  of  this  section. 

(g)  Displacement.  For  the  purposes  of 
this  section,  a  “displaced  person"  is  a 
person  that  is  required  to  move 
permanently  and  involuntarily  and 
includes  a  residential  tenant  who  moves 
from  the  real  property  if: 

(1)  The  tenant  has  not  been  provided 
with  a  reasonable  opportunity  to  lease 
and  occupy  a  suitable,  decent,  safe  and 
sanitary  dwelling  in  the  same  building 
or  in  a  nearby  building  on  the  real 
property  following  the  completion  of  the 
assisted  activity  at  a  monthly  rent  and 
estimated  average  cost  for  utilities  that 
does  not  exceed  the  greater  of: 

(i)  30  percent  of  the  tenant 
household’s  average  monthly  gross 
income;  or 

(ii)  The  tenant’s  monthly  rent  and 
average  cost  for  utilities  before: 

(A)  The  date  that  the  owner  submits  a 
request  to  the  state  recipient  for 
financial  assistance  that  is  later 
approved  for  the  requested  activity. 

(This  applies  to  dwelling  units  owned  by 
a  person  other  than  a  Federal  or  State 
agency,  as  defined  under  the  URA);  or 

(B)  The  date  of  initial  submission  of 
an  application  to  the  State  by  a  unit  of 
general  local  government  requesting 
assistance  under  this  subpart  that  is 
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later  approved  for  the  requested 
activity.  (This  applies  to  dwelling  units 
owned  by  a  Federal  or  State  agency  as 
defined  under  the  URA);  or 

(2)  The  tenant  is  required  to  move  to 
another  dwelling  in  the  real  property  but 
is  not  reimbursed  for  all  actual 
reasonable  out-of-pocket  costs  incurred 
in  connection  with  the  move;  or 

(3)  The  tenant  is  required  to  relocate 
temporarily  and: 

(ij  Is  not  reimbursed  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  moving  costs  and 
any  increased  rent  and  utility  costs;  or 

(ii)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable. 

8.  Section  570.606  is  revised  to  read  as 
follows: 

§  570.606  Relocation,  displacement  and 
acquisition. 

(a)  Uniform  Relocation  Act.  (1)  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C.  4601)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  apply  to  the  acquisition  of  real 
property  by  a  State  agency  for  an 
activity  assisted  under  this  part  and  to 
the  displacement  of  any  family, 
individual,  business,  nonprofit 
organization  or  farm  that  results  from 
such  acquisition.  The  grantee’s 
certification  of  compliance  with  the 
URA  is  required  in  the  grant  agreement. 

(2)  An  acquisition  and  resulting 
displacement  by  a  State  agency  is  ‘‘for 
an  assisted  activity"  if  it  occurs  on  or 
after  the  date  of  the  initial  submission  of 
a  final  statement  under  24  CFR 
570.302(a)(2)  (Entitlement  Grants);  the 
initial  submission  of  an  application  to 
HUD  by  a  unit  of  general  local 
government  under  §  §  570.426,  570.430,  or 
570.435(d)  that  is  granted  for  the 
requested  activity  (HUD  administered 
Small  Cities  Program);  or  the  submission 
of  an  application  to  HUD  by  a  city  or 
urban  county  under  §  570.458  that  is 
granted  for  the  requested  activity 
(UDAG).  However,  an  acquisition  or 
displacement  that  occurs  on  or  after  the 
described  date  is  not  subject  to  the  URA 
if  the  grantee  determines  that  the 
acquisition  or  displacement  was  not 
carried  out  for  an  assisted  activity,  and 
the  HUD  Field  Office  concurs  in  that 
determination.  An  acquisition  or 
displacement  that  occurs  before  the 
described  date  is  subject  to  the  URA,  if 
the  grantee  or  the  HUD  Field  Office 
determines  that  the  acquisition  or 
displacement  was  carried  out  for  the 
assisted  activity.  The  grantee  may,  at 
any  time,  request  a  HUD  determination 
whether  an  acquisition  or  displacement 
will  be  considered  to  be  for  an  assisted 


activity  and  thus  subject  to  these 
regulations.  To  be  eligible  for  relocation 
assistance,  however,  a  person  must  also 
meet  the  eligibility  criteria  in  24  CFR 
Part  42. 

(b)  Residential  antidisplacement  and 
relocation  assistance  plan.  Under 
section  104(d)  of  the  Act,  each  grantee 
must  adopt,  make  public  and  certify  that 
it  is  following  a  residential 
antidisplacement  and  relocation 
assistance  plan  providing  one-for-one 
replacement  units  (paragraph  (b)(1)  of 
this  section),  and  relocation  assistance 
(paragraph  (b)(2)  of  this  section).  The 
plan  must  also  indicate  the  step  that  will 
be  taken  consistent  with  other  goals  and 
objectives  of  this  part  to  minimize  the 
displacement  of  persons  from  their 
homes  as  a  result  of  any  activities 
assisted  under  this  part. 

(1)  One-for-one  replacement  units,  (i) 
All  occupied  and  vacant  occupiable 
low/moderate-income  dwelling  units 
that  are  demolished  or  converted  to  a 
use  other  than  as  low/moderate-income 
dwelling  units  as  a  direct  result  of  an 
activity  assisted  under  this  part  must  be 
replaced  by  governmental  agencies  or 
private  developers  with  low/moderate- 
income  dwelling  units.  Replacement 
low/moderate-income  dwelling  units 
may  include  public  housing,  or  existing 
housing  receiving  Section  8  project- 
based  assistance  under  the  United 
States  Housing  Act  of  1937.  The 
replacement  low/moderate-income 
dwelling  units  must  be  provided  within 
three  years  of  the  commencement  of  the 
demolition  or  rehabilitation  related  to 
the  conversion,  and  must  meet  the 
following  requirements: 

(A)  The  units  must  be  located  within 
the  grantee’s  jurisdiction. 

(B)  The  units  must  be  sufficient  in 
number  and  size  to  house  at  least  the 
number  of  occupants  that  could  have 
been  housed  in  the  units  that  are 
demolished  or  converted.  The  number  of 
occupants  that  may  be  housed  in  units 
shall  be  determined  in  accordance  with 
local  housing  occupancy  codes. 

(C)  The  units  must  be  provided  in 
standard  condition.  Replacement  low / 
moderate-income  dwelling  units  may 
include  units  that  have  been  raised  to 
standard  from  substandard  condition. 

(D)  The  units  must  be  designed  to 
remain  low/moderate-income  dwelling 
units  for  at  least  10  years  from  the  date 
of  initial  occupancy. 

(ii)  Before  obligating  or  expending 
funds  provided  under  this  part  for  any 
activity  that  will  directly  result  in  the 
demolition  of  low/moderate-income 
dwelling  units  or  the  conversion  of  low / 
moderate-income  dwelling  units  to 
another  use,  the  grantee  must  make 


public,  and  submit  the  following 
information  in  writing  to  HUD: 

(A)  A  description  of  the  proposed 
assisted  activity; 

(B)  The  general  location  on  a  map  and 
approximate  number  of  dwelling  units 
by  size  (number  of  bedrooms)  that  will 
be  demolished  or  converted  to  a  use 
other  than  for  low/moderate-income 
dwelling  units  as  a  direct  result  of  the 
assisted  activity; 

(C)  A  time  schedule  for  the 
commencement  and  completion  of  the 
demolition  or  conversion; 

(D)  The  general  location  on  a  map  and 
approximate  number  of  dwelling  units 
by  size  (number  of  bedrooms)  that  will 
be  provided  as  replacement  dwelling 
units; 

(E)  The  source  of  funding  and  a  time 
schedule  for  the  provision  of 
replacement  dwelling  units; 

(F)  The  basis  for  concluding  that  each 
replacement  dwelling  unit  will  remain  a 
low/moderate-income  dwelling  unit  for 
at  least  10  years  from  the  date  of  initial 
occupancy. 

(iii)(A)  The  requirements  of  this 
paragraph  (b)(1)  do  not  apply  if  the  HUD 
Field  Office  determines,  based  upon 
objective  data,  that  there  is  an  adequate 
supply  of  vacant  low/moderate-income 
dwelling  units  in  standard  condition 
available  on  a  nondiscriminatory  basis 
within  the  grantee’s  jurisdiction.  In 
making  this  determination,  the  HUD 
Field  Office  will  consider  the  housing 
vacancy  rate  for  the  jurisdiction,  the 
number  of  vacant  low/moderate-income 
dwelling  units  in  the  jurisdiction 
(excluding  units  that  will  be  demolished 
or  converted)  and  the  number  of  eligible 
families  on  waiting  lists  for  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  in  the  jurisdiction. 

(B)  The  HUD  Field  Office  may 
consider  the  supply  of  vacant  low/ 
moderate-income  dwelling  units  in  a 
standard  condition  available  on  a 
nondiscriminatory  basis  in  an  area  that 
is  larger  than  the  grantee’s  jurisdiction. 
Such  additional  dwelling  units  shall  be 
considered  if  the  HUD  Field  Office 
determines  that  the  units  would  be 
suitable  to  serve  the  needs  of  the  low- 
and  moderate-income  households  that 
could  be  served  by  the  low/moderate- 
income  dwelling  units  that  are  to  be 
demolished  or  converted  to  another  use. 
The  HUD  Field  Office  must  base  this 
determination  on  geographic  and 
demographic  factors,  such  as  location 
and  access  to  places  of  employment  and 
to  other  facilities. 

(C)  The  grantee  must  submit  a  request 
for  a  determination  under  this  paragraph 
(b)(l)(iii)  directly  to  the  HUD  Field 
Office. 
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(2)  Relocation  assistance.  (1)  Each 
low-  or  moderate-income  household  that 
is  displaced  by  demolition  or  by  the 
conversion  of  a  low/moderate  income 
dwelling  unit  to  another  use  as  a  direct 
result  of  an  activity  assisted  under  this 
part  shall  be  provided  with  relocation 
assistance.  The  low-  or  moderate- 
income  household  may  elect  to  receive 
relocation  assistance  described  at  24 
CFR  Part  42  (HUD’s  regulations 
implementing  the  URA),  or  may  elect  to 
receive  the  following  relocation 
assistance: 

(A)  The  relocation  assistance 
described  at  24  CFR  Part  42,  Subpart  C 
(General  Relocation  Requirements)  and 
Subpart  O  (Payment  for  Moving  and 
Related  Expenses).  Relocation  notices 
must  be  issued  consistent  with,  and  in 
the  manner  prescribed  under,  24  CFR 
42.203.  The  definition  of  "comparable 
replacement  dwelling”  used  in  24  CFR 
Part  42  is  modified  as  described  in 
paragraph  (B)(3)(i)  of  this  section. 
Displaced  households  provided  with 
replacement  housing  assistance  under 
paragraph  (b)(2)(i)(C)  of  this  section,  in 
the  form  of  a  certificate  or  housing 
voucher  under  Section  8  of  the  United 
States  Housing  Act  of  1937,  must  be 
provided  referrals  to  comparable 
replacement  dwelling  units  whose 
owners  are  willing  to  participate  in  the 
housing  voucher  or  certificate  program. 
The  grantee  shall  advise  tenants  of  their 
rights  under  the  Federal  Fair  Housing 
Law  (Title  VIII)  and  of  replacement 
housing  opportunities  in  such  a  manner 
that,  whenever  feasible,  they  will  have  a 
choice  between  relocating  within  their 
neighborhoods  and  other  neighborhoods 
consistent  with  the  grantee's 
responsibility  to  affirmatively  further 
fair  housing; 

(B)  The  reasonable  and  necessary  cost 
of  any  security  deposit  required  to  rent 
the  replacement  dwelling  unit,  and 
credit  checks  required  to  rent  or 
purchase  the  replacement  dwelling  unit; 
and 

(C)  Replacement  housing  assistance. 
Households  are  eligible  to  receive  one  of 
the  following  forms  of  replacement 
housing  assistance: 

(1)  Each  household  must  be  offered 
compensation  designed  to  ensure  that, 
for  a  five-year  period,  the  displaced 
household  will  not  bear,  after  relocation, 
a  ratio  of  shelter  costs  to  income  that 
exceeds  30  percent.  Such  compensation 
shall  be  either 

(i)  A  certificate  or  housing  voucher  for 
rental  assistance  provided  through  the 
local  Public  Housing  Agency  under 
Section  8  of  the  United  State  Housing 
Act  of  1937;  or 

(//)  Cash  rental  assistance  equal  to  60 
times  the  amount  that  is  obtained  by 


subtracting  30  percent  of  the  displaced 
household’s  monthly  gross  income  (with 
such  adjustments  as  the  grantee  may 
deem  appropriate)  from  the  lesser  of. 

The  monthly  cost  of  rent  and  utilities  at 
a  comparable  replacement  dwelling  unit 
or  the  monthly  cost  of  rent  and  utilities 
at  the  decent,  safe  and  sanitary 
replacement  dwelling  to  which  the 
household  relocates. 

The  grantee  may  provide  the  cash 
payment  in  either  a  lump  sum  or  in 
installments.  The  grantee  may  at  its 
discretion  offer  the  household  a  choice 
between  the  certificate/housing  voucher 
or  cash  rental  assistance. 

(2)  If  the  household  purchases  an 
interest  in  a  housing  cooperative  or 
mutual  housing  association  and 
occupies  a  decent,  safe  and  sanitary  unit 
in  the  cooperative  or  association,  the 
household  may  elect  to  receive  a  lump 
sum  payment.  This  lump  sum  payment 
shall  be  equal  to  the  capitalized  value  of 
60  monthly  installments  of  the  amount 
that  is  obtained  by  subtracting  30 
percent  of  the  displaced  household's 
monthly  gross  income  (with  such 
adjustments  as  the  grantee  may  deem 
appropriate)  from  the  monthly  cost  of 
rent  and  utilities  at  a  comparable 
replacement  dwelling  unit.  To  compute 
the  capitalized  value,  the  installments 
shall  be  discounted  at  the  rate  of 
interest  paid  on  passbook  savings 
deposits  by  a  federally-insured  bank  or 
savings  and  loan  institution  conducting 
business  within  the  grantee’s 
jurisdiction.  To  the  extent  necessary  to 
minimize  hardship  to  the  household,  the 
grantee  shall,  subject  to  appropriate 
safeguards,  issue  a  payment  in  advance 
of  the  purchase  of  the  interest  in  the 
housing  cooperative  or  mutual  housing 
association. 

(ii)  Eligibility  for  relocation 
assistance.  (A)  A  low-  or  moderate- 
income  household  that  is  required  to 
move  as  a  direct  result  of  demolition  or 
conversion  of  a  low/moderate  income 
dwelling  unit  to  another  use,  is  eligible 
for  relocation  assistance  under  this 
paragraph  (b)(2)  if: 

(1)  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  that  the  owner  submits  a  request  to 
the  grantee  for  financial  assistance  that 
is  later  approved  for  the  requested 
activity.  (This  applies  to  dwelling  units 
owned  by  a  person  other  than  a  Federal 
or  State  agency,  as  defined  under  the 
URA). 

(2)  The  household  is  required  to  move 
from  the  dwelling  unit  on  or  after  the 
date  of  the  initial  submission  of  a  final 
statement  under  24  CFR  570.302(a)(2) 
(Entitlement  Grants);  the  initial 
submission  of  an  application  to  HUD  by 


a  unit  of  general  local  government  under 
§5  570.426,  570.430,  or  570.435(d)  that  is 
granted  for  the  requested  activity  (HUD 
administered  Small  Cities  Program);  or 
the  submission  of  an  application  to  HUD 
by  a  city  or  urban  county  under 
§  570.458  that  is  granted  for  the 
requested  activity  (UDAG).  (This 
applies  to  dwelling  units  owned  by  a 
Federal  or  State  agency  as  defined 
under  the  URA.) 

(B)  If  the  displacement  occurs  on  or 
after  the  appropriate  date  described  in 
paragraph  (b)(2)(ii)(A)  of  this  section, 
the  low-  or  moderate-income  household 
is  not  eligible  for  relocation  assistance 
if: 

(7)  The  household  is  evicted  for  cause; 

(2)  The  household  moved  into  the 
property  on  or  after  the  date  described 
in  paragraph  (b)(2)(ii)(A)  of  this  section, 
after  receiving  written  notice  of  the 
expected  displacement;  or 

(3)  The  grantee  determines  that  the 
displacement  was  not  a  direct  result  of 
the  assisted  activity,  and  the  HUD  office 
concurs  in  that  determination. 

(C)  If  the  displacement  occurs  before 
the  appropriate  date  described  in 
paragraph  (b)(2)(ii)(A)  of  this  section, 
the  low-  or  moderate-income  household 
is  eligible  for  relocation  assistance  if  the 
grantee  or  HUD  determines  that  the. 
displacement  was  a  direct  result  of  an 
activity  assisted  under  this  part. 

(3)  Definitions.  For  the  purposes  of 
this  paragraph  (b): 

(i)  "Comparable  replacement  dwelling 
unit”  means  a  dwelling  unit  that: 

(A)  Meets  the  criteria  of  24  CFR 
42.2(c)(1)  through  (4);  and 

(B)  Is  available  at  a  monthly  cost  for 
rent  plus  estimated  average  monthly 
utility  costs  that  does  not  exceed  30 
percent  of  the  household's  average  gross 
monthly  income  (with  such  adjustments 
to  income  as  the  grantee  may  deem 
appropriate)  after  taking  into  account 
any  rental  assistance  the  household 
would  receive. 

Where  a  certificate  or  housing  voucher 
is  provided  to  a  household  under 
paragraph  (b)(2)(i)(C)(/)(i),  the  dwelling 
unit  must  be  available  to  the  household 
at  a  monthly  cost  for  rent  and  estimated 
average  monthly  utility  cost  that  does 
not  exceed  the  Fair  Market  Rent  or  the 
payment  standard,  respectively. 

(ii)  "Decent,  safe  and  sanitary 
dwelling”  means  a  decent,  safe  and 
sanitary  dwelling  as  defined  in  24  CFR 
42.2(e). 

(iii)  “Low/moderate  income  dwelling 
unit”  means  a  dwelling  unit  with  a 
market  rental  (including  utility  costs) 
that  does  not  exceed  the  applicable  Fair 
Market  Rent  (FMR)  for  existing  housing 
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and  moderate  rehabilitation  established 
under  24  CFR  Part  888. 

(iv)  “Occupiable  dwelling  unit”  means 
a  dwelling  unit  that  is  in  a  standard 
condition,  or  is  in  a  substandard 
condition,  but  is  suitable  for 
rehabilitation. 

(v)  "Standard  condition”  and 
“substandard  condition  suitable  for 
rehabilitation”.  If  the  grantee  has  a 
HUD-approved  Housing  Assistance 
Plan,  the  definitions  of  "standard 
condition”  and  “substandard  condition 
suitable  for  rehabilitation"  established 
in  the  plan  will  apply.  It  the  grantee 
does  not  have  a  HUD-approved  Housing 
Assistance  Plan,  the  grantee  must 
establish  and  make  public  its  definition 
of  these  terms  consistent  with  the 
requirements  of  §  570.306(e)(1). 

(4)  Effective  date.  For  all  grants 
except  those  made  under  Subpart  D  of 
this  part  (Entitlement  Grants),  the 
provisions  of  this  paragraph  (b)  are 
applicable  to  grants  made  on  or  after 
October  1, 1988.  For  grants  made  under 
Subpart  D,  these  provisions  will  govern 
all  activities  for  which  funds  are  first 
obligated  by  the  grantee  on  or  after  the 
date  the  first  grant  is  made  after 
September  30, 1988,  without  regard  to 
the  source  year  of  the  funds  used  for  the 
activity. 

(c)  Section  104(k)  relocation 
requirements.  Section  104(k)  of  the  Act 
requires  that  reasonable  relocation 
assistance  be  provided  to  persons 
(families,  individuals,  businesses, 
nonprofit  organizations,  or  farms) 
displaced  [i.e.,  moved  permanently  and 
involuntarily)  as  a  result  of  the  use  of 
assistance  received  under  this  part  to 
acquire  or  substantially  rehabilitate 
property.  If  such  displacement  is  subject 
to  paragraph  (a)  or  (b)  of  this  section, 
above,  this  paragraph  does  not  apply. 
The  grantee  must  develop,  adopt  and 
provide  to  persons  to  be  displaced  a 
written  notice  of  the  relocation 
assistance  for  which  they  are  eligible. 
The  minimum  requirements  for  such 
assistance  under  the  UDAG  Program  are 
described  at  §  570.457(b).  Under  CDBG 
programs,  persons  entitled  to  assistance 
under  this  paragraph  must  be  provided 
relocation  assistance,  including  at  a 
minimum: 

(1)  Reasonable  moving  expenses; 

(2)  Advisory  services  needed  to  help 
in  relocating.  The  grantee  shall  advise 
tenants  of  their  rights  under  the  Federal 
Fair  Housing  Law  (Title  VIII)  and  of 
replacement  housing  opportunities  in 
such  a  manner  that,  whenever  feasible, 
they  will  have  a  choice  between 
relocating  within  their  neighborhoods 
and  other  neighborhoods  consistent 
with  the  grantee’s  responsibility  to 
affirmatively  further  fair  housing;  and 


(3)  Financial  assistance  sufficient  to 
enable  any  person  displaced  from  his  or 
her  dwelling  to  lease  and  occupy  a 
suitable,  decent,  safe  and  sanitary 
replacement  dwelling  where  the  cost  of 
rent  and  utilities  does  not  exceed  30 
percent  of  the  household’s  gross  income. 

(d)  Optional  relocation  assistance. 
Under  section  105{a)(ll)  of  the  Act,  the 
grantee  may  provide  relocation 
payments  and  other  relocation 
assistance  for  individuals,  families, 
businesses,  nonprofit  organizations  and 
farms  displaced  by  an  activity  not 
subject  to  paragraph  (a),  (b)  or  (c)  of  this 
section  above.  The  grantee  may  also 
provide  relocation  assistance  to  persons 
covered  under  paragraph  (a),  (b)  or  (c)  of 
this  section  beyond  that  required. 

Unless  such  assistance  is  provided 
pursuant  to  State  or  local  law,  the 
grantee  must  provide  the  assistance 
only  upon  the  basis  of  a  written 
determination  that  the  assistance  is 
appropriate  (see  24  CFR  570.201(i))  and 
must  adopt  a  written  policy  available  to 
the  public  that  describes  the  relocation 
assistance  that  the  grantee  has  elected 
to  provide  and  that  provides  for  equal 
relocation  assistance  within  each  class 
of  displacees. 

(e)  Appeals.  If  a  person  disagrees  with 
the  grantee’s  determination  concerning 
the  person’s  eligibility  for,  or  the  amount 
of  a  relocation  payment  under  this 
section,  the  person  may  file  a  written 
appeal  of  that  determination  with  the 
grantee.  The  appeal  procedures  to  be 
followed  are  described  in  24  CFR  42.10. 

A  low-  or  moderate-income  household 
that  has  been  displaced  from  a  dwelling 
may  file  a  written  request  for  review  of 
the  grantee  decision,  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  grantee.  (1)  The 
grantee  is  responsible  for  ensuring 
compliance  with  the  requirements  of  this 
section,  notwithstanding  any  third 
party’s  contractual  obligation  to  the 
grantee  to  comply  with  the  provisions  of 
this  part. 

(2)  The  cost  of  assistance  required 
under  this  section  may  be  paid  from 
local  public  funds,  funds  provided  under 
this  part,  or  funds  available  from  other 
sources. 

(3)  The  grantee  must  maintain  records 
in  sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
section. 

(g)  Displacement.  For  the  purposes  of 
this  section,  a  “displaced  person”  is  a 
person  that  is  required  to  move 
permanently  and  involuntarily  and 
includes  a  residential  tenant  who  moves 
from  the  real  property  if: 

(1)  The  tenant  has  not  been  provided 
with  a  reasonable  opportunity  to  lease 
and  occupy  a  suitable,  decent,  safe  and 


sanitary  dwelling  in  the  same  building 
or  in  a  nearby  building  on  the  real 
property  following  the  completion  of  the 
assisted  activity  at  a  monthly  rent  and 
estimated  average  cost  for  utilities  that 
does  not  exceed  the  greater  of: 

(i)  30  percent  of  the  tenant 
household’s  average  monthly  gross 
income;  or 

(ii)  The  tenant’s  monthly  rent  and 
average  cost  for  utilities  before: 

(A)  The  date  that  the  owner  submits  a 
request  to  the  grantee  for  financial 
assistance  that  is  later  approved  for  the 
requested  activity.  (This  applies  to 
dwelling  units  owned  by  a  person  other 
than  a  Federal  or  State  agency,  as 
defined  under  the  URA);  or 

(B)  The  date  of  the  initial  submission 
of  a  final  statement  under  24  CFR 
570.302(a)(2)(Entitlement  Grants);  the 
initial  submission  of  an  application  to 
HUD  by  a  unit  of  general  local 
government  under  §  §  570.426,  570.430,  or 
570.435(d)  that  is  granted  for  the 
requested  activity  (HUD  administered 
Small  Cities  Program);  or  the  submission 
of  an  application  to  HUD  by  a  city  or 
urban  county  under  §  570.458  that  is 
granted  for  the  requested  activity 
(UDAG).  (This  applies  to  dwelling  units 
owned  by  a  Federal  or  State  agency  as 
defined  under  the  URA);  or 

(2)  The  tenant  is  required  to  move  to 
another  dwelling  in  the  real  property  but 
is  not  reimbursed  for  all  actual 
reasonable  out-of-pocket  costs  incurred 
in  connection  with  the  move;  or 

(3)  The  tenant  is  required  to  relocate 
temporarily  and: 

(i)  Is  not  reimbursed  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  moving  costs  and 
any  increased  rent  and  utility  costs;  or 

(ii)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable. 

9.  Section  570.702  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  570.702  Application  requirements. 
***** 

(f)  The  applicant  (or  the  designated 
public  agency)  shall  comply  with 
relocation,  displacement  and  acquisition 
requirements  in  connection  with 
activities  financed  in  whole  or  in  part 
with  a  loan  guarantee  under  this  subpart 
that  are  identical  to  the  acquisition  and 
relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  described  at  §  570.606(a)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42;  the  requirements  in  §  570.606(b) 
governing  the  residential 
antidisplacement  and  relocation 
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assistance  plan  under  section  104(d)  of 
the  Act;  the  relocation  requirements  of 
§  570.606(c)  governing  displacement 
subject  to  section  104(k)  of  the  Act;  and 
the  relocation  requirements  of 
§  570.606(d)  governing  optional 
relocation  assistance  under  section 
105(a)(ll)  of  the  Act. 

10.  Section  570.900  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  570.900  Performance  standards. 


(a)  Relocation.  With  respect  to 
displacement,  the  grantee  has  complied 
with  the  relocation  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  required  under  §  570.606(a)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42;  the  requirements  in  570.606(b) 
governing  the  residential 
antidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Housing  and  Community 
Development  Act  of  1974  (the 
Act)(including  a  certification  that  the 


applicant  is  following  such  a  plan),  the 
relocation  requirements  of  §  570.606(c) 
governing  displacement  to  section  104(k) 
of  the  Act,  and  the  relocation 
requirements  of  §  570.606(d)  governing 
optional  relocation  assistance  under 
section  105(a)(ll)  of  the  Act. 
***** 

Dated:  July  26, 1988. 

Jack  R.  St  ok  vis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
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